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Occasionally circumstances arise which cause one parent to
withhold a child and not return them to the other parent in
accordance with a court order. These are often di�cult matters.
Here are some things to think about:

The ‘holding over’ will usually result in an application for a
“recovery order” being made. In these cases, the court has to
carefully consider any allegations that may be made by the
parties against the need to preserve the child’s relationship with
both parents.

The court recently considered an application for a “recovery
order” by the mother in circumstances where the father of a 9
year old child had withheld him following school holiday time.
The father alleged that the mother’s parenting of the child was
marked by neglect and that she had exposed the child to abuse
by her current partner.

Evidence showed that the Police had made an application for a
domestic violence order against the mother’s partner which
included an allegation that he had pushed the child and caused
him to fall and su�er bruising. It was also ascertained that the
mother had a temporary DVO against her previous partner and
that the children were protected persons under that order.

The court found that while neglect and family violence �gured
prominently in the evidence before the court, no allegations of
violence were made against the mother. The court noted that
the child was in need of stability and should be in a position to
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continue his relationship with his older siblings, who also lived
with the mother.

The court ordered that the child be returned to the mother and
that the mother not allow her partner to be alone with the child
at any time.

Maters can get complicated especially when children are
involved. For a professional and personalised advice in regards
to a recovery order, please speak with one of our experienced
family lawyers by contacting our Brisbane o�ce today.

Call us on (07) 3221 4300 to organise a no-obligation initial
appointment at a �xed-cost. We will be happy to assist you in
person, over the phone or by Skype.
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frequent changes. For further information, please do not hesitate to contact Michael Lynch Family
Lawyers on law@mlynch.com.au.
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