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This is a question that we are often asked. A recent case provides
some insight on what the court thinks.

When considering parenting matters, in the context of family law
in Australia, one of the major issues to consider is whether the
parents have equal shared parental responsibility.  In the
majority of cases parents will have equal shared parental
responsibility.  The Family Law Act, has a legislative pathway
which requires parents to then turn their mind to various time
arrangements with their children.  One of the terms used in the
Act is “substantial and signi�cant” time, but what does that really
mean?

In a recent Victorian case, the mother was successful at trial in
being allowed to relocate with the 2 children, aged 9 and 7, from
Melbourne to Gippsland, a distance of 85km away, as she had
obtained employment.

This is a similar distance to that between Brisbane and the Gold
Coast and therefore addresses one of the frequent questions we
get as Family Lawyers, of ‘can a parent relocate with the children
after separation from Brisbane to the Gold Coast?’

In the case in question, the father had been having time with the
children each alternate weekend before the mother moved.
After the move, a dispute arose that was resolved with the father
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then receiving 6 nights a fortnight, this lasted for 12 months until
the trial.

The father appealed the trial judge’s decision, which saw his time
with his children signi�cantly reduce to an arrangement whereby
he would only have the children in his care each alternate
weekend, alternate Friday’s from after school until 7pm; time
overnight on special days and during school holidays.  He argued
that his time with the children was not, ‘substantial and
signi�cant’, relying on the fact that, an element of this type of
time is that he be ‘involved in the children’s daily routine’.

The Full Court disagreed with the fathers appeal and con�rmed
that the mother could relocate. The Court stated that the Act is
to be interpreted in the context of a separated family, where
parties are not living together, and it does not require daily
physical association with each and every aspect of the child’s life.
Nor does the provision of the Act speci�cally state that the daily
routine is limited to school weeks.  Whilst they accepted that the
father’s time was reduced compared to what he had been having
it still met the criteria of being ‘substantial and signi�cant’ time
albeit only to a limited extent during the school week.

Not the whole appeal court agreed with the decision, so it
highlights the complexity and uniqueness of ‘short distance’
relocation cases. If you are in such a situation it is essential that
you get specialist Family Law advice as soon as possible. For a
�xed cost initial consultation, call us on (07) 3221 4300.
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Disclaimer

The information contained on this site is for general guidance only. No person should act or refrain
from acting on the basis of such information. Appropriate professional advice should be sought
based upon your particular circumstances because the application of laws and regulations undergo
frequent changes. For further information, please do not hesitate to contact Michael Lynch Family
Lawyers on law@mlynch.com.au.

https://www.michaellynchfamilylawyers.com.au/divorce-and-superannuation-2/
https://www.michaellynchfamilylawyers.com.au/clean-break-principle/
https://www.michaellynchfamilylawyers.com.au/

