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In a recent property settlement case, the Court considered an application
by the wife for spouse maintenance. The couple had been together for 16
years.

The wife sought pay ment from the husband in the amount of $600 per
week, to continue indefinitely. The husband proposed to pay the wife $500
per week for a period of 2 years only.

The wife’s argument was that there was a vast income disparity between
her and the husband. This was true, as the husband was earning about
$500K peryear and the wife had no income as she was studying. On top
of this, English was the wife’s second language and, although she was
finishing study in Australia and hoped to obtain work following completion
of that study, given her language difficulties it was unlikely she would ever earn a significant salary. The Judge agreed that the wife’s employ ment

options were limited.

The husband argued that the court should have regard to the “clean break” principle, and should ensure that there was finality and an end point to
financial ties between them.

The court also considered various other factors of the relationship, for example the wife was to receive a substantial amount of cash fromthe sale of
the matrimonial home, which she intended to use to purchase a new property. The wife also had primary care for the couples’ youngest child who was
8 years of age. The 15 year old child was cared for by the husband’s mother, and the husband on weekends, at the expense of the husband.

The court weighed up the competing factors and ordered that the husband pay $600 per week to the wife for 3 and a half years. The court
determined that this would be enough time to allow the wife to complete her studies and obtain employ ment.
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Disclaimer

The information contained on this site is for general guidance only. No person should act or refrain fromacting on the basis of such information.
Appropriate professional advice should be sought based upon your particular circumstances because the application of laws and regulations undergo
frequent changes. For further information, please do not hesitate to contact Michael Lynch Family Lawyers on law@mly nch.com.au.
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